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§ 893.13 ' FLORIDA STATUTES 740

1. A controlled substance named or described in s.
BI3.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b). or (2)(c)
commits a felony of the sccond degree, punishable as
provided in s. 775.082, 5. 775,083, or s. 775.084.

2. A controlled substance named or described in s,
893.03(1)(c), (D1, ()2, (2, (25,
(2)(0)6., (2)(e)7., (2)(c)8., (2}(c)9., (3), or (4) commits
a felony of the third degree, punishable as provided in
8 775.082, 5, 775.083, or 5. 775.084. ’

3. A controlied substance named or described in s,
$93.03(5) commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(b) Except as provided in this chapeer, it is unlawful
to purchase in excess of 10 grams of any substance
named or described in s. 893.03( 1)a) or (1)(b), or any
combination thereof, or any mixture containing any
such substance. Any person who violates this para-
graph commits a felony of the first degree, punishable
as provided in s. 775.082, s. 775.083, or 5. 775.084.

(3) Any person who delivers, without consideration,
not more than 20 grams of cannabis, as defined in this
chapter, commits a misdemeanor of the first degree,
punishablz as provided in s. 775.082 or s. 775.083. For
the purposes of this paragraph, “cannabis’ does not
include the resin extracted from the plants of the genus
Cannsbis or any compound thanufacture, salt, deriva-
tive, mixture. or preparation of such resin,

(4) Except as authorized by this chapter, it is unlaw-
ful for any person 18 years of age or older to deliver
any controlled substance to a person under the age of
18 years, or {0 use or hire a person under the age of 18
years as an agent ur employee in the sale or delivery of
such a substance, or to use such petson to assist in
avoiding detection or apprehension for a violation of
this chapter. Any person who violates this provision
with respect to: :

(e) A controlled substance named or described in s,
893.03(1)(a), (1)(b), (1)(d), 2)(@), (2)(b), or (2)(c).,
commits a felony of the first degree, punishable as
provided in §. 775.082, s. 775.083, or &. 775.084.

(b) A controlled substance namcd or described in s.
803.03(1)(c), (DO, ()2, ()3, (2)(0)S.
(2)()6., (2)(e)7., (2)(c)8., (2)(€)9., (3), or (4) commits
a felony of the second degree, punishable as provided
ins. 775.082, s. T75.083, or s, 775.084,

Imposition of sentence may not be suspended or de-

ferred, nor shall the person so convicted be placed on
probation,

(5) It is unlawful for any person to bring into this
siate any controlled substance unless the possession of
such controlied substance is authorized by this chapter
or upless such person is licensed to do so by the
appropriate federal agency. Any person who violates
this provision with respect to:

(2) A controlied substance named or described in s,
893.03(1)(a), (1)(b), (1)(d), (2)(a) (2)(b), or (2)(c)4..
commits 4 felony of the second degree, punishable as
provided in 5. 775,082, s. 775.083, or 5. 775.084.

(b) A controlled substance named or described in s,
893.03(1)(c), ()L, (2. @)B. (2)(es.
(2)(2)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits
a felony of the third degree, punishable as provided in
8. 775.082, s. 775.083, or 5. 775.084.

(c) A controlled substance named or described in s,
893.03(5) commits 2 misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083,

(6)(a) It is untawful for any persan to be in actual or
constructive possession of a controlled substance unless
such controlled substance was lawtully obtained from a
praciiticner or pursuant to a valid prescription or order
of a practitioner while acting in the eoursa of his or her
professional practice or to be in actual or constructive
possession of a controllted’ substance cxcept as other-
wise authorized by this chapter. Any persoen who
violates this provision commits a felony of the third
degree, punishable as provided in s. 775.082, 5, 775.083,
or 5. 775.084,

(b) If the offense is the possession of not more than
20 grams of cannabis, as defined in this chapter, the
person commits 8 misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. For
the purposes of this subsection, “cannabis” does not
include the resin extracted from the plants of the genus
Cannabis, or any compound manufacture, salt, deriva-
tive, mixture, or preparation of such resin.

(c) Except as provided in this chapter, it is unlawful
10 possess in excess of 10 grams of any substance
named or described in s. 893.03(1)(a) or (1}(b), or any
combination thereof, or any mixture containing any
such substance. Any person who violates this para-
graph commits a felony of the first degree, punishable
as provided in s 775.082, s 775,083, or s. 775.084.

(d) Notwithstanding any provision to the contrary of
the laws of this state relating to arrest, a law enforce-
ment officer may arrest without warrant any person
who the officer has probable cause to believe is violat-
ing the provisions of this chapter relating to possession
of cannabis.

(7)(@) It is unlawful for any person:

1. To distribute or dispense a controlled substance
in violation of this chapter.

2. To refuse or fail to make, keep, or furnish any
record, notification, order form, statement, invoice, or
information required under this chapter.

3. To refuse an entry into any premises for any
inspection or to refuse to allow any inspection autho-
rized hy this chapter.

4. To distribute a controlled substance named or
described in s. 893.03(1) or (2) except pursuant to an
order form as required by s, 893.06.

3. To keep or maintain any store, shop, warehouse,
dwelling, building, vehicle, boat, aircraft, or other struc-
ture or place which is resorted to by persons using
controlled substances in violation of this chapter for
the purpose of using these substances, or which is nsed
for keeping or selling them in violation of this chapter,
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6. To use to his or her own personal advantage, or
to reveal, any information obtained in enforcement of
this chapter except in a prosecution or administrative
hearing for a violation of this chapter. :

7.. To withhold information from a practitioner
from whom the person secks to obtain a controlled
substance or a prescription for a controlled substance
that the -person has received a controlled substance or
a prescription for a controlled substance of like thera-
peutic use {rom another practitioner within the last 30
days.

8. To possess a prescription form which has not

* been completed and signed by the practitioner whose

name appears printed thereon, unless the person is
that practitioner, is an agent or employee of that
practitioner, is a pharmacist or is a supplier of pre-
scription forms who is authorized by that practitioner
to possess those forms.

9. To acqu:re or obtain, or attf:mpt to acqmrc or
obtain, possession of a controlled substance by misrep-
esentation, fraud, forgery, deception, or subterfuge.

10. To affix any false or forged label to a package
or receptacle containing a controlled substance.

11. To furnish false or fraudulent material informa-

tion in, or omit any material information from, any -
‘report or other document required to be kept or filed

under this chapter or any record required to be kept by
this chapter,

(b) Any person who violates the provisions of sub-
paragraphs (a)1.-8. commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083; except that, upon a second or subsequent
violation, thc person commits a fclony of the third
degree, punishable as prowded in 8. 775.082, s. 775.083,
or 5. 775.084.

(c) Any person who violates the provisions of sub-
paragraphs (a)9.~11. commits a felony of the third

- degree, punishable as provided in s. 775.082, s. 775.083,
~or 5. 775.084.

. {8) The provisions of subsections (1}-(7) are not
applic'able to the delivery to, or actual or constructive
possession for medical or smentlﬁc use Or purpose only
of controlled substances by, persons included in any of

" the following classes, or the agents or employees of
_ such.persons, for use in the wvsual course of-their

business or profession or in the performance of ‘their
official duties:

(a)_ Pharmacists:

(b) Practitioners.

(c) Persons who procure controlled substances in
good faith and in-the course of professional practice
only, by or under the supervision of pharmacists or
practitioners employed by them, or for the purpose of

- lawful research, teaching, or testing, and not for resale.

(d) Hospitals that procure controlled substances for
lawful administration by practitioners, but only for use
by or in the particular hospital.

(e) Officers or employees of state, federal, or local
governments acting in their official capacity only, or
informers acting under their jurisdiction.

(fy Common carriers.

(g) Manufacturers, wholesalers, and distributors.

(h) Law enforcement officers for bona fide law en-
forcement purposes in the course of an active criminal
investigation.

(9) Notwithstanding any provision of the sentencing
guidelines or ‘the Criminal Punishment Code to the
contrary, on or after Qctober 1, 1993, any defendant
who:

(a) Violates subparagraph (1)(a)l., subparagraph
(1){c)2., subparagraph (1)(d)2., subparagraph (2){a)1,,
or paragraph (5)(a); and

(b) Has not previcusly been convicted, regardiess of
whether adjudication was withheld, of any felony, other
than a violation of subparagraph (1)(a)!., subparagraph
(1){c)2., subparagraph (1)(d)2.. subparagraph {2)(a)1 .,

- or paragraph (5)(a),
. may be required by the court to successfully complete a

term of probation pursuant to the terms and conditions

_set forth in s. 948.034(1), in lieu of serving a term of

imprisonment.

(10) Notwithstanding any provision of the sentenc-
ing guidelines or the Criminal Punishment Code to thé
contrary, on or after January 1, 1994, any defendant
who!

(a) Violates subparagraph (1)(a)2., subparagraph
(2)(2)2., paragraph (5Xb), or paragraph (6)(a); and

(b) Has not previously been convicted, regardiess of
whether adjudication was withheld, of any felony, other
than a violation of subparagraph (1)(a)2., subparagraph
(2)(a)2., paragraph (5)(b), or paragraph (6)(2),
may be required by the court to successfully complete a
term of probation pursuant to the terms and conditions
set forth in s, 948,034(2), in lieu of serving a term of
imprisonment. Amended by Laws 1996, ¢, 96-360, § 2,
eff. Oct. 1, 1996; Laws 1997, ¢. 97-1, § 2, eff March 20,
1997: Laws 1997, ¢. 9743, § 1, eff. Oct. 1, 1997 Laws
1997, ¢. 97-102, § 1827, off July 1, 1997; Laws 1997, c.
97-194, § 22, eff Oct. 1, 1998; Laws 1997, c. 97-264,
§ 106, off July 1, 1997 Laws 1997, c. 97-269, § 1, eff
Oct. 1, 1997; Laws 1997, c. 97-271, § 47, eff. July 1,
1997; Laws 1998, ¢, 98-22, § 1, eff. Oct. 1, 1998; Laws
1999, ¢, 99-154, § 1, eff. June 29, 1999; Laws 1999, c.
99-186, § 14, eff. July 1, 1999; Laws 2000, c. 2000-320,

§ 3, eff. Oct. 1, 2000.

Historical and Statutory Notes

Derivation:

Laws 1993, c. 53406, §§ 22, 23.
Laws 1993, c. 93194, § 1.
Laws 1993, ¢. 93-92, § 2.

Laws 1993, ¢, 93-59, § 1.

Laws 1990, c. 9%-111, 8§ 1, 6.
Laws 1989, c. 89-524, § 1.

Laws 1989, c. 89281, § 4.

Laws 1988, c. 88-381, § 2.

Laws 1987, c. 87-243, § 4.




§ 775.081

A misdemeanor is of the particular degree designated
by statute. Any crime declared by statute to be y
misdemeanor withoyt specification of degree is of the
second degree.

(3) This section is supplemental to, and is noi to be
construed to alter, the law of this state establishing and

Historicn) and Statutory Notes

Derivation:

Laws 1072, ¢ 72-724 8 1.
Laws 1971, ¢ 71--136, § 2.

775.082. Penaities; applicability of sentencing
structures; mandatory minrimnm sentences for cey-
tain repifenders previously released from prison

(1) A person who has been convicted of 5 capital
felony shall be punished by death if the proceeding
held to determine sentepge according to the procedure
set forth in s, 921.141 results in findings by the court
that such person shall be punished by death, otherwise
such person shall be punished by life imprisonment ang
shall be ineligible for parole.

. {2) 1n the event the death penalty in a capital felony

18 held to be unconstitutional by the Florida Supreme
Court or the Uniteg States Supreme Court, the court

(8)1. For a life felony committed prior to October
1, 1983, by a term of imprisonment for life or for 3
1erm of years not less than 30.

2. For a life felony committed on or after October
1, 1983, by a term of imprisonment for life or by a term
of imprisonment not £xeeeding 40 years.

3. For a life felony commitieg on or after July 1,
(995, by a term of imprisonment for life Or by impris-
mment for 4 term of years not exceeding life imprison-
nent,

(b) For a felony of the firs degree, by a term of
mprisonment not exceeding 30 vears or, when specifi-
ally provided by statute, by imprisonment for g term
f years not exceeding life imprisonment.

(c) For a felony of the second degree, by a term of

(d) For a felony of the third de
prisonment not exceeding § years.

aprison ént not exceeding VDyears, — ——0u =
gree, by a term of )
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(4) A person who has been convicted of a designat.
ed misdemeanor may be sentenced ag follows:

(a) For a misdemeanor of the first degree, by a
definite term of imprisonment not exceeding 1 year:

(b) For a misdemeanor of the second degree, by 5
definite term of imprisonment not exceeding 60 days.

imprisonment nor to any other punishment more se- .

Vere than a fipe, forfeiture, or other civil penalty,

(8)(a) The Sentencing guidelines that were effective
October 1, 1983, and any revisiong thereto, apply to all
felonies, except capital felonies, committed on of after
October 1, 1983, and before Januayy 1, 1994, and 1o al
felonies, except capital felonies and life felonies, com-
mitted before Qctober 1, 1983, when the defendant
affirmatively selects to be sentenced pursuant to such
provisions. )

(b) The 1994 Sentencing guidelines, that were cffec-
tive January 1, 1994, and any revisions thereto, apply to
all felonies, €xcept. capital felonies, committed on or
afrer January 1, 1994, and before October 1, 1995

{c) The 1995 sentencing guidelines that were effec-
tive Ortober 1, 1995, and any revisions thereto, apply
to all felonies, except capital {elonies, commitied on or
after October 1, 1995, and before October 1, 71998,

{(d) The Criminal Punishment Code applies to all
felonies, EXCepl capital felonies, committed on or after
October 1, 1998, Any revision to the Criminal Punjsh.

(e) Felonies, CXCEpt capital felonies, with continuing
dates: of enterprise shall be sentenced under the scn-
tencing guidelines or the Criminal Punishment Code in
effect on the beginning date of the criminal activity.

(=) 1. “Prison releasec reoffender” means any
defendant who commits, or attempts to commije:
Treason;

Murder;

Manslaughter;

Sexual battery;

¢. Carjacking;

f. Home-invasion robbery;
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